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Bef ore Qui nn, Hohein and Rogers, Adm nistrative Trademark Judges.

Opi ni on by Hohein, Admnistrative Trademark Judge:

H H Brown Shoe Technologies, Inc. has filed an
application to register on the Principal Register in standard
character formthe term "LUFFA" for "personal care products,
nanmel y, cosnetics, non-nedicated skin care preparations, and non-
medi cated toiletries" in International Cass 3.°

Regi stration has been finally refused under Section
2(e)(1) of the Trademark Act, 15 U. S.C. 81052(e)(1), on the
ground that, when used in connection with applicant's goods, the

term"LUFFA" is nerely descriptive thereof.

' Ser. No. 78393010, filed on March 30, 2004, which is based on an
all egation of a bona fide intention to use such termin comrerce.
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Appl i cant has appealed. Briefs have been filed, but an
oral hearing was not requested. W affirmthe refusal to
regi ster.

It is well settled that a termis considered to be
nmerely descriptive of goods or services, within the nmeaning of
Section 2(e)(1) of the Trademark Act, if it forthwith conveys
i nformation concerning any significant ingredient, quality,
characteristic, feature, function, purpose, subject matter or use
of the goods or services. See, e.d., In re Gyulay, 820 F.2d
1216, 3 USPQ2d 1009, 1009 (Fed. Cir. 1987); and In re Abcor
Devel opnment Corp., 588 F.2d 811, 200 USPQ 215, 217-18 (CCPA
1978). It is not necessary that a termdescribe all of the
properties or functions of the goods or services in order for it
to be considered to be nerely descriptive thereof; rather, it is
sufficient if the termdescribes a significant attribute or idea
about them Mreover, whether a termis nerely descriptive is
determined not in the abstract but in relation to the goods or
services for which registration is sought, the context in which
it is being used or is intended to be used on or in connection
wi th those goods or services and the possible significance that
the termwoul d have to the average purchaser of the goods or
servi ces because of the manner of such use. See In re Bright-
Crest, Ltd., 204 USPQ 591, 593 (TTAB 1979). Thus, "[w] het her
consuners coul d guess what the product [or service] is from
consideration of the mark alone is not the test.” 1In re Anerican

G eetings Corp., 226 USPQ 365, 366 (TTAB 1985).
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Applicant, while conceding in its brief that "the mark
is not devoid of all nmeaning in relation to the goods,"” argues
that the term"LUFFA" is suggestive of its goods because "it does
not i medi ately convey the nature, quality or characteristics of
t hose goods." Specifically, applicant acknow edges that the
record contains the followi ng definition of the term™"luffa,”
which is an alternative spelling of the term"loofa" or "I oofah,™

as set forth in The Anerican Heritage Dictionary of the English

Language (3rd ed. 1992) (enphasis in original):

| oo-fa or loo-fah ... also luf-fa ... noun

1. Any of several O d Wrld tropical vines
of the genus Luffa, having cylindrical
fruit with a fibrous, spongelike
interior.

2. The dried, fibrous part of the | oofa
fruit, used as a washing sponge or as a
filter. In this sense, also called
di shcl ot h gourd, vegetabl e sponge.

Referring to the additional evidence of record, including

references to such personal care products as "Blue Spring Sal on--

Body Scrub with Natural Loofah and Corn Meal,"” "O ay Body Scrub
contai ning natural |oofah,” "La Natura scrubs containing mlled
| oof ah, " "Loofah scrub soap--containing | oofah” and "Rai nf orest

soaps contai ning | oof ah pieces,” applicant contends that such
evi dence "suggests that the term'luffa'" or 'loofah' has been
used in connection with personal care products[,] but only to
descri be those products that contain pieces of luffa plant.” 1In
vi ew t hereof, applicant asserts that (citation omtted):
Al'l the evidence contained in the record
refers to goods that actually contain pieces
of luffa plant. Indeed, the Exam ning

Attorney states in the Final Ofice Action
that "presumably applicant's goods al so
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contain | oofah for exfoliation purposes.”
However, there is no evidence in the record
to support the Exam ning Attorney's
assunption as to the nature of Applicant's
goods. Moreover, there is nothing in the
evi dence of record indicating that LUFFA is
descriptive of all personal care products
used for exfoliation. .... The
descriptiveness of the termis dependent on
the goods containing luffa particles.

Applicant further maintains that, "[w hen applied to
the identified goods, Applicant's LUFFA mark nerely suggests
goods that have sone of the mld abrasive qualities of luffa
pl ant particles.” Applicant therefore reiterates its assertion
that "[s]ince there is no evidence that Applicant's goods contain
luffa particles, the mark is not nerely descriptive." According
to applicant, its "mark does not imedi ately convey the idea of
exfoliating personal care products in general" because:

There are many anal ogous terns that

m ght be descriptive when applied to goods

that contain specific elenents. For exanple,

the wording "velvet” and "satin" would be

descriptive for goods nade of those

materials, but the wording is al so suggestive

of goods having particularly snooth and soft

textures. Likew se, the mark LUFFA in this

context m ght be descriptive of exfoliating

personal care products containing luffa

particles, but is nerely suggestive of goods

that have a simlar mldly abrasive texture.

We agree with the Exam ning Attorney, however, that
applicant's argunents are without nerit. As the Exam ning
Attorney correctly points out in his brief, "[a] termthat
describes an ingredient of the goods is ... considered nerely
descriptive" thereof. See, e.qg., In re Andes Candies Inc., 478
F.2d 1264, 178 USPQ 156, 157 (CCPA 1973) ["CREME DE MENTHE" held

nerely descriptive of candy]; In re Keebler Co., 479 F.2d 1405,
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178 USPQ 155, 156 (CCPA 1973) ["RICH 'N CH PS' found nerely
descriptive of chocolate chip cookies]; In re Entenmann's Inc.,
15 USP@d 1750, 1751 (TTAB 1990) ["term QATNUT readily inforns
purchasers, with the required degree of particularity, of two not
i nconsequential ingredients in applicant's bread"]; Flowers

| ndustries Inc. v. Interstate Brands Corp., 5 USP@Qd 1580, 1588
(TTAB 1987) ["' HONEY WHEAT' is nerely descriptive of bread and
rel ated products which contain honey and wheat as ingredients”];
In re Demps, 172 USPQ 408, 409 (TTAB 1971) ["CHAMPAGNE" hel d
nmerely descriptive of salad dressing containing chanpagne as
principal ingredient]; and In re International Salt Co., 171 USPQ
832 (TTAB 1971) ["CHUNKY CHEESE" found nerely descriptive of
cheese flavored sal ad dressing]. Based upon "the |egal
principles set forth above,” the Exam ning Attorney urges that
"the designation LUFFA nerely descri bes a presuned ingredi ent of
Applicant's goods, nanely, luffa, and is, therefore, nerely
descriptive ...."

In particular, although applicant does not argue to the
contrary, the Exami ning Attorney maintains that the "[u] se of an
alternative spelling, '"luffa,' [by applicant] of the descriptive
terns 'l oofah' or 'loofa,' does not obviate the descriptive
nature of the mark." Consequently, as he also properly points
out, "although these alternative spellings my be used
i nterchangeably in the evidence provided by the ... exam ning
attorney, the words have the same neaning."” Such evidence, as

the Exam ning Attorney accurately observes, "clearly shows that
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luffa is a coomon and desirabl e ingredi ent of personal care
products, such as those offered by Applicant.”

The Exam ning Attorney, furthernore, correctly points
out in this regard that applicant not only "broadly defines its
personal care products to include 'cosnetics, non-nedicated skin
care preparations, and non-nedicated toiletries'" of all kinds,
but reiterates that the evidence of record "shows a great deal of
products of these types tout |luffa as a featured ingredient.”
The follow ng exanples (with enphasis added), from searches of
the Internet, are representative and are in addition to those
menti oned by applicant, as noted previously, in its brief:

"[Zirh] Body Bar Scrub Edition

Luffa particles suspended in the bar

exfoliate while al pha hydroxy acids wash away
dirt and oil to leave skin feeling soft and

clean. .... Key Ingredients: Triple Al pha
Hydroxy Acids, Luffa Particles, Menthol,
Grape Seed Extract™ -- ww. zirh.com

"' The Ugly Soap for Beautiful Feet'.
Loof ah (al so spelled luffa) is a nenber of
the curcubit famly (squashes). .... But
the inside structure is the very best for
gently scrubbing away dead skin. W fill the
cl eaned | oofah with our best cleansing soap,
then slice it so each round slice is filled
wth soap in all the nooks and cranni es of
the loofah." -- wwv. naturesw | dchil d. com

"[Orysi] Loofah scrubs are great for
exfoliating skin .... These round, glycerin
soaps contain a natural |oofah sponge and
pure essential oils" -- www. orysi.con and

"Loofah Scrub .... The loofah is
inside the Aycerin Soap!!! This is a
wonderful all natural scrub!! Using the al
natural |oofah to exfoliate your skin and the
wonder ful selection of fragrances avail abl e.
This is the soap for you!!" -- ww. val eries-
candl es. com
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Based upon the fact that the evidence of record
establishes that there are "a variety of body scrubs and soaps
which contain luffa as a featured ingredient,” and given that
applicant "may offer these exact types of products” inasnuch as
its "personal care products” are broadly identified as
"cosnetics, non-nedicated skin care preparations, and non-
nmedi cated toiletries,” the Exam ning Attorney concludes that "the
evi dence denonstrates that the goods offered by Applicant are of
a type coomonly sold with the featured ingredient of luffa"” and,
hence, the term"LUFFA" is nerely descriptive of applicant's
goods. Mbreover, as to applicant's assertions that there is no
evidence in the record that Applicant's goods contain luffa
particles or to support the Exam ning Attorney's assunption that
they will, the Exam ning Attorney counters by noting that "no
where in the record does Applicant deny the presence of luffa as
an ingredient in its goods" and, thus, "the record clearly
supports the presunption that the goods offered by Applicant
[wll] contain luffa.”

Upon consi deration of the argunents and evi dence
presented, we agree with the Exam ning Attorney that the term
"LUFFA" is nmerely descriptive of applicant's goods. The fact
that applicant, in broadly identifying its goods as "personal
care products, nanely, cosnetics, non-nedi cated skin care
preparations, and non-nedicated toiletries,” has not explicitly
stated that such products feature or otherw se may contain luffa
as an ingredient does not nean that the term"LUFFA" is

suggestive rather than nerely descriptive of its goods. The
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dictionary definition, including the alternative spellings of

"l oofa” and "loofah,” along with the various Internet excerpts
which are of record, plainly establish that certain kinds of
cosnetics, non-nedi cated skin care preparations and non-nedi cat ed
toiletries do in fact contain luffa as a principal ingredient,
and applicant's identification of goods plainly enconpasses such
products. Applicant, in fact, concedes that "the mark LUFFA in
this context m ght be descriptive of exfoliating personal care
products containing luffa particles"” and admts that "[t]he
descriptiveness of the termis dependent on the goods containing
luffa particles.” It is well established, noreover, that

regi stration nust be denied if a termis nerely descriptive of
any of the goods for which registration is sought. See, e.qg., In
re Quik-Print Copy Shop, Inc., 616 F.2d 523, 205 USPQ 505, 507
(CCPA 1980). In this case, it is plain that the term "LUFFA"

i mredi ately conveys, wi thout the need for specul ation,

i magi nati on or conjecture, that a significant ingredient of
applicant's goods is that they contain luffa as a princi pal
ingredient thereof. Cearly, when viewed in the context of
applicant's goods, there is nothing in the term"LUFFA" which
woul d be incongruous, amnbi guous or even suggestive, nor is there
anyt hi ng whi ch woul d necessitate the gathering of further
information, in order for the nmerely descriptive significance
thereof to be readily apparent to consuners of applicant's goods.
Accordi ngly, based on the evidence of record herein, the term
"LUFFA" has been shown to be nerely descriptive of applicant's

goods within the nmeaning of the statute.
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Deci sion: The refusal under Section 2(e)(1) is

af firned.



